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Boardman, Suhr, Curry & Field
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June 6, 1997

Via Mail and Facsimile (202-828-5568)
Attorney Gerard J. Duffy
Blooston, Mordkofsky, Jackson & Dickens
2120 L. Street, N.W.
Washington, D.C. 20037

RE: CTC-Telecom

Dear Mr. Duffy:
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Anita T. Gallucci
Direct Dial Number (608) 283-1770

E-mail: agalluc@bscf.com

As you know, the City of Rice Lake (City) intends to adopt a telecommunications
ordinance governing the use of rights-of-way within the City by telecommunications
providers. Because CTC-Telecom (CTC) wants to construct its telecommunications
network prior to the City being able to adopt the ordinance, the City proposes that CTC
enter into a license agreement with the City to govern construction and operation within
City rights-of-way. Enclosed is the proposed license agreement (Agreement).

The purpose of the Agreement is to regulate CTC's use of City rights-of-way until
the telecommunications ordinance is adopted. Once adopted, the ordinance will supersede
the Agreement. As you will note, if so such ordinance is adopted, the Agreement will
terminate in three years.

The City understands that it is important to CTC to construct at least part of its
proposed cable television system at the same time its telecommunications network is
installed. We understand that CTC believes that it may construct (but not operate) a cable
system without first obtaining a cable televisions franchise from the City. The City is
willing to allow CTC to construct the underground portion of the cable system without a
franchise if, in turn, CTC agrees to indemnify and hold harmless the City against any
claims or lawsuits challenging that grant of authority.
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The City also understands that eTC would like to begin construction as soon as
possible. With that in mind, the City drafted what it believes is a straightforward and
reasonable agreement that protects the City's interests in managing its rights-of-way, while
not creating a barrier to entry.

Very truly yours,

BOARDMAN, SUHR, CURRY & FIELD
By

~J-n-~.
'j'/rt.

Anita T. Gallucci (

ATG/jan
enclosure
cc: Rick Vergin (fax 715-837-1196)

Curtis E. Snyder (fax 715-234-6829)
Mic Givens (fax 715-234-8077)
Barry Orton
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LICENSE AGREEMENT
FOR USE OF CITY RIGHTS-OF-WAY

This License Agreement is entered into between the City of Rice Lake, Wisconsin
(City) and CTC-Telecom, Inc., (Grantee) a corporation and a wholly owned
subsidiary of the Chibardun Telephone Cooperative, Inc.

RECITALS

A. Grantee desires to construct, maintain and operate within City Rights-of-Way
a Telecommunications Network to offer Telecommunications Services within the City of
Rice Lake and to offer Cable Television Service.

B. Pursuant to its authority to manage local Rights-of-Way, City is considering
the development and adoption of a comprehensive ordinance ("Telecommunications
Ordinance"), which will regulate the use of City Rights-of-Way by all Telecommunications
Providers and which may contain a requirement for payment of an annual fee to reasonably
compensate City for use of the Rights-of-Way.

C. The City intends that the Telecommunications Ordinance shall, when adopted,
apply to Grantee and desires to enter into an interim agreement setting forth the terms and
conditions for Grantee's use ofthe Rights-of-Way until such time as the Telecommunications
Ordinance becomes effective.

AGREEMENT

NOW, THEREFORE, CITY AND GRANTEE AGREE AS FOLLOWS:

1. Recitals. The Recitals are incorporated and form part ofthis Agreement.

2. Definitions. For the purpose of this Agreement, and except as defined
specifically below, the terms, phrases, words and their derivations herein used shall be given
their common and ordinary meaning.

a. "Cable Television Service" shall have the meaning given that term in Section
602 of the Cable Communications Policy Act of 1984,47 U.S.C. § 522.
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b. "City" shall mean the City of Rice Lake, Wisconsin, a Wisconsin municipal
corporation.

c. "Grantee" shall mean CTC-Telecom, Inc., a corporation.

d. "License" shall mean Grantee's right to use City Rights-of-Way subject to the
terms and conditions of this Agreement.

e. "Line" shall mean any cables, wires, lines, towers, wave guides, optical fibers
or other fiber optic cable, laser equipment, and any associated equipment or
facilities designed and constructed for the purpose of producing, receiving,
amplifying, transmitting andlor distributing audio, video, data and other forms
of electronic signals or light waves to and from Persons or locations within the
City.

f. "Person" shall mean any corporation, company, association, finn, partnership,
limited liability company, limited liability partnership, and other business
entities, and individuals.

g. "Rights-of-Way" shall mean the surface and space above and below any public
street, highway, sidewalk, terrace, or alley.

h. "Telecommunications Provider" means any Person who provides
Telecommunications Services.

1. "Telecommunications Services" means the offering for sale of the conveyance
of voice, data or other information at any frequency over any part of the
electromagnetic spectrum, including the sale of service for collection, storage,
forwarding, switching and delivery incidental to such communication and
including the regulated sale of customer premises equipment.
"Telecommunications Services" does not include Cable Television Service or
broadcast service.

J. "Telecommunications Network" or "Network" shall mean Grantee's
telecommunications network within the City as shall be more fully detailed in
Addendum A, which is incorporated by reference. "Network" shall include
those telecommunications lines, wires, fiber optic cable, equipment and
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facilities owned, leased, or controlled by Grantee, and which is a part of
Grantee's Network.

3. Purpose. The purpose ofthis Agreement is to provide for the health, safety and
well-being of the residents of City as they use City's Rights-of-Way, as well as to ensure the
structural integrity of City Rights-of-Way. City desires to minimize the number of
obstructions and excavations taking place thereon and to regulate the placement of
telecommunications facilities within the Rights-of-Way to ensure that the Rights-of-Way
remain available for public services. This Agreement shall regulate occupancy, obstructions
of, and excavations in the Rights-of-Way by providing, among other things, for the authority
to utilize and occupy City Rights-of-Way.

4. Grant of License.

a. Grant of Authority. City hereby grants Grantee a nonexclusive license to
construct, maintain, and operate its Telecommunications Network, including
Lines and other appurtenances necessary for the operation of the Network, in,
upon, along, above, over and under City Rights-of-Way.

b. Subject to Other Requirements. Grantee's right to construct, maintain and
operate its Network is subject to the terms, conditions, and requirements of the
City of Rice Lake General Ordinances and this Agreement. Grantee's right to
construct, erect, install or modify its Network is specifically subject to the
requirement that Grantee obtain permits as set forth in City's Ordinances.

c. Subject to Police Powers. Grantee expressly acknowledges and agrees, by
acceptance of this License, that its rights under the License are subject to the
police powers of City to adopt and enforce general ordinances necessary to the
safety, health and welfare of the public, and subject to state and federal law,
the Grantee agrees to comply with all such applicable general laws and
ordinances enacted by City. City, by the granting of this License, does not
render or to any extent lose, waive, impair or lessen the lawful powers and
rights, now or hereafter vested in City under the Constitution and Statutes of
the State of Wisconsin to regulate the use of the Rights-of-Way; and Grantee,
by its acceptance of this License, acknowledges and agrees that all lawful
powers and rights, subject to state and federal law, whether regulatory or
otherwise, as are or may be from time to time vested in or reserved to City,
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shall be in full force and effect and Grantee shall be subject to the exercise
thereofby City at any time.

d. After-Acquired Facilities. Grantee expressly acknowledges and agrees, by
acceptance ofthis License that Lines and other appurtenances in the Rights-of­
Way which are subsequently acquired by the Grantee shall be subject to the
provisions of this Agreement and all permits related thereto.

5. Limitation on License Authority.

a. Cable Television Franchise Required. This License shall not be construed to
grant Grantee authority to operate a cable television system, in lieu of
obtaining from City a franchise to construct and operate a cable television
system within the City ofRice Lake. However, Grantee may, pursuant to this
License, construct the underground portion of its proposed cable television
system where necessary to avoid re-excavating Rights-of-Way in which
Grantee's Network is to be installed. Grantee's authority to construct a portion
of its cable television system without a franchise is subject to Grantee's
agreement to hold hannless and indemnify the City as set forth in Section 19.

b. Privileges Must be Specific. No privilege or exemption is granted or conferred
by this License except as may be specifically prescribed.

c. No Right of Property. Any privilege claimed under this License in any City
Right-of-Way shall be subordinate to any prior lawful occupancy or any
subsequent legal exercise ofCity police power. The grant ofLicense shall not
impart to Grantee any fee title property rights in or on any public or private
property to which such Grantee does not otherwise have title.

6. Term. This Agreement shall commence on its effective date, as set forth in
Section 28, and shall continue until the City has adopted the Telecommunications Ordinance
which shall govern the use of its Rights-of-Way by Telecommunications Providers and
establish the terms and conditions, including the monetary terms and conditions, for use of
City Rights-of-Way. Upon the adoption of such an ordinance, this Agreement shall
terminate. If City fails to adopt such an ordinance, this Agreement shall terminate three (3)
years after its effective date.
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7. Most Favored Nations. If City grants a license or adopts an ordinance
providing for a license to another Telecommunications Provider, who is operating under a
certificate ofpublic convenience and necessity and an interconnection agreement approved
by the Public Service Commission of Wisconsin (PSC), for use of City Rights-of-Way that
has terms that are more favorable than those set forth herein, then Grantee has the right to
require that the City amend this Agreement to include those more favorable terms.

8. Excavation Permit Required. Grantee shall not commence construction of its
Telecommunications Network until Grantee first obtains an excavation permit from the
Superintendent of Streets and satisfies the requirements of Section 6-2-3 of the City'S
General Ordinances.

9. Registration Requirements. Before Grantee begins construction of any part
of its Telecommunications Network, Grantee shall register and submit to the City
Superintendent of Streets the following information:

a. A construction plan which shall include, but not be limited to, the following
information:

1. The specific locations and the beginning and ending dates of all
construction projects planned to be commenced during the calendar
year.

11. The tentative locations and beginning and ending dates for all
construction projects contemplated for the next three (3) following
calendar years.

b. A list of all independent contractors, if any, to be employed by the Grantee to
work on the construction ofthe Telecommunications Network and a statement
as to the nature of such work.

c. Evidence of Diggers Hot Line registration, Grantee's address and e-mail
address, if applicable, and telephone and facsimile numbers.

d. The name, address and e-mail address, if applicable, and telephone and
facsimile numbers of a local representative. The local representative shall be
available at all times. Current information regarding how to contact the local
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representative in an emergency shall be provided at the time of registration.

e. A copy of the certificate of public convenience and necessity from the PSC.

10. . Reporting Requirements.

a. Operations. Grantee shall promptly notify the City of any changes m
Grantee's construction plan under Section 9.a.

b. "As-Built Drawings." By the following February 1 of each year of any
construction, Grantee shall provide to City "as-built" drawings in a form
satisfactory to City of that portion of the Telecommunications Network that
has been completed that prior year. Once initial construction of the
Telecommunications Network has been completed, Grantee shall submit
updated drawings within 60 days of any modifications or extensions to the
Telecommunications Network.

c. Reports and Records. By March 31 of each year, Grantee shall file an annual
report for the prior calendar year with the City Clerk, which shall include the
following information:

(i) A current list of all Grantee's officers and directors or partners, if any,
including addresses and telephone numbers.

(ii) The names and both business and residential addresses and phone
numbers ofthe Network resident manager and engineer.

(iii) Copies ofall rules, regulations, policies and procedures promulgated by
the Grantee relating to the requirements of this Agreement.

11. Location of Equipment.

a. Undergrounding. Unless Grantee uses existing utility poles or unless City
directs otherwise, Grantee's installation of new equipment or replacement of
old equipment shall be done underground or contained within buildings or
other structures in conformity with applicable codes, customary above ground
telecommunications pedestals excepted.
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b. Corridors. The Superintendent of Streets shall assign specific corridors within
the Right-of-Way, or any particular segment thereof as may be necessary, for
each type of equipment that is or, pursuant to current technology, the
Superintendent of Streets expects will someday be located within the Right-of­
Way. All excavation, obstruction or other permits issued by the
Superintendent of Streets involving the installation or replacement of
equipment shall designate the proper corridor for the equipment at issue.

c. Limitation of Space. The Superintendent of Streets shall have the power to
prohibit or limit the placement of new or additional equipment within the
Rights-of-Way if there is insufficient space to accommodate all of the requests
of Persons to occupy and use the Rights-of-Way. In making such decisions,
the Superintendent of Streets shall strive to the extent possible to
accommodate all existing and potential users of the Rights-of-Way, but shall
be guided primarily by considerations of the public interest, the public's needs
for the particular utility service, the condition of the Rights-of-Way, the time
ofyear with respect to essential utilities, the protection of existing equipment
in the Rights-of-Way, and future City plans for public improvements and
development projects which have been determined to be in the public interest.

d. Where Poles Are to Be Located. When telephone poles are erected in a street,
they shall be erected in all cases, unless specifically directed by the
Superintendent of Streets, on the outer edge of the sidewalk just inside the
curbstone, and on the line dividing the lots one from another; and in no case
shall they be so placed as to unreasonably inconvenience the public or the
adjoining proprietor or resident, or to disturb the drainage of the street, or to
interfere with or damage the trees or other public or private property on the
line of the street or alley where such pole or poles shall be erected. Grantee
may not cause new poles to be installed except to replace existing poles
without specific written authorization from the Superintendent of Streets.

12. Relocation of Telecommunications Network. Grantee shall, at its expense,
protect, support, temporarily disconnect, relocate or remove from any Right-of-Way any
portion of its Network when so required by City by reason of traffic conditions or public
safety, dedications of new Rights-of-Way and the establishment and improvement thereof,
widening and improvement of existing Rights-of-Way, street vacations, highway
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construction, change or establishment of street grade, or the construction of any public
improvement or structure by City or any governmental agency.

13. Right of City to Use Poles and Conduits. The City shall have the right to use
without charge and place on or in any Grantee owned pole, post or conduit and associated
utility access structures (with surplus space as reasonably determined by Grantee) erected or
laid in City Rights-of-Way for the purpose of stringing thereon or for laying therein a wire
or wires for the exclusive use of the City departments; and no such pole or posts or conduit
so used shall be removed until Grantee has given sixty (60) days prior written notice of such
removal to the Superintendent of Streets.

14. Reimbursement ofCosts. Grantee shall pay to City an administrative fee in the
amount ofTen Thousand Dollars ($10,000) to City to reimburse City for costs incurred in
drafting and processing this Agreement and all work related thereto. Grantee shall pay this
fee upon its written acceptance of this Agreement. Upon demand, Grantee shall reimburse
City for any and all costs City incurs for review, inspection or supervision of Grantee's
activities undertaken pursuant to this Agreement or any ordinances relating to such activities
for which a permit fee is not established.

15. Effect ofContemplated Telecommunications Ordinance. Grantee understands
that City will develop and adopt the "Telecommunications Ordinance," a comprehensive
ordinance regulating the use of City's Rights-of-Way. This Ordinance shall apply to all
Telecommunications Providers occupying City's Rights-of-Way. Grantee agrees to comply
with all provisions of the Telecommunications Ordinance, including any Right-of-Way
occupancy fee provisions.

16. City's Right to Terminate. If Grantee breaches this Agreement and such
breach continues in excess of thirty (30) days of notification of breach by City, City shall
have the right to terminate Grantee's License; provided, however, should Grantee fail to
carry the insurance required under Section 20, City may immediately terminate Grantee's
License.

17. Removal upon Termination. Upon termination ofGrantee's License, including
any extensions or substitute license pursuant to the Telecommunications Ordinance, Grantee
shall, at its expense, promptly and diligently remove such portions of its Network from the
Rights-of-Way as requested by City and shall restore to their former condition any Rights-of­
Way disturbed by such removal. Removal, however, shall not be necessary if the Grantee

8



June 6, 1997 DRAFT

sells its facilities to another Telecommunications Provider, subject to City's prior written
approval. If Grantee fails to remove its facility upon request, City may perform the work at
Grantee's expense.

18. Security for Performance. Grantee shall provide to City prior to
commencement of construction of its Network an irrevocable letter of credit, in the form of
the attached Addendum B, issued by a lender satisfactory to City in the amount of Fifty
Thousand Dollars ($50,000) to ensure that all excavations are properly completed and to
ensure Grantee's performance of all of its obligations under this Agreement. The letter shall
provide that City may draw on the letter of credit on written notice specifying that Grantee
has not complied with this Section or has otherwise failed to perform one or more of its
obligations under this Agreement.

19. Indemnification. Grantee shall defend, indemnify and hold harmless City, its
elected officials, officers, departments, agencies, committees, commissions, boards,
representatives, employees, agents, contractors and attorneys (collectively, "Indemnified
Parties") against any and all liability, claims, costs, damages, expenses, demands, lawsuits
and disputes (including reasonable attorney fees of counsel selected by City and all other
costs and expenses of litigation) arising in any way from (i) any condition, occurrence or
accident which causes injury or illness to any person or persons whomsoever or to any
property whatsoever, arising in any way from the construction, presence, operation,
maintenance or removal ofGrantee's Network, unless caused solely by the wilful misconduct
of City; (ii) work, labor, material or supplies provided or supplied to Grantee, its contractors
or subcontractors, for the construction, operation, maintenance or use of Grantee's Network,
including any claim or lien arising therefrom; (iii) Grantee's breach of any warranty,
representation, obligation or other provision of this Agreement, and (iv) City's grant of
authority to Grantee to partially construct a cable television system within the Rights-of-Way
without obtaining a cable television franchise from City. This indemnification obligation
specifically includes, among other things, any and all liability related to or associated with
exposure to electromagnetic fields or radio frequencies and any claims, losses, and other
covered matters that are caused or contributed to by the negligence of one or more
Indemnified Parties.

Grantee's indemnification obligation under this Section shall survive termination of
this Agreement.

20. Insurance.
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a. Coverage. Throughout the term of this Agreement, including any extensions
of it, Grantee shall maintain liability insurance specifically detailed belm\'.
Such insurance shall be with insurers licensed to do business in Wisconsin that
have a financial rating ofA according to the AM Best insurance rating manual.
Such liability insurance shall be kept in full force and effect by Grantee during
the term ofthis Agreement and any extensions thereofand thereafter until after
the removal of the Network or such part of it as is required by City or
undertaken by the Grantee. Any contractors of Grantee performing on behalf
ofGrantee pursuant to this Agreement shall also be insured as required herein
and name City as an additional insured.

b. Failure to Procure. Grantee acknowledges and agrees, by acceptance of this
License, that failure to procure or maintain the required insurance shall
constitute a material breach of this Agreement and that City may immediately,
at its discretion: (i) terminate Grantee's License; (ii) procure or renew such
insurance to protect City's interests and be reimbursed by such Grantee for all
premiums paid in connection therewith; or (iii) refuse to grant any further
permits for street occupancy or openings until such insurance is obtained and
City has been reimbursed for any and all costs which City has incurred in
procuring or renewing insurance to protect City's interest.

c. Insurance Amounts. Grantee shall maintain throughout the term of this
Agreement worker's compensation insurance in at least the amounts required
by law and liability insurance in the minimum amounts of:

(i) Commercial General Liability insurance - public liability including
premises, products and complete operations, with limits as follows:

Bodily injury liability - $500,000 each person/$l,OOO,OOO each
occurrence.

Property damage liability - $1,000,000 each occurrence.

(ii) Business Automobile Liability Insurance including owned, non-owned
and hired vehicles, with limits as follows:

10



June 6, 1997 DRAFT

Bodily injury liability - $500,000 each person/$l,OOO,OOO each
occurrence.

Property damage liability - $1,000,000 each occurrence.

d. Umbrella Liability Insurance. Grantee also shall maintain umbrella excess
liability coverage, with limits of liability not less than $4,000,000 each
occurrence, $4,000,000 aggregate over Grantee's primary insurance.

e. Adjustment ofInsurance Amounts. The limits of coverage set out herein may
be increased or decreased by mutual consent ofthe parties, which consent will
not be unreasonably withheld by either party, in the event of any factors or
occurrences, including substantial increases in the level of jury verdicts or
judgments or the passage of state, federal or other governmental compensation
plans, or laws which would materially increase or decrease City's or Grantee's
exposure to risk.

f. General. Grantee agrees that with respect to the above required insurance
contracts, such contracts will contain the following required provisions:

(i) City and its officers, agents, employees, board members and elected
representatives shall be named as additional insureds (as the interests
of each may appear) as to all applicable coverage.

(ii) Contracts shall provide for thirty (30) day notices to City prior to
cancellation, revocation, non-renewal or material change.

g. Proof of Insurance. Grantee shall furnish proof to City that a satisfactory
insurance policy has been obtained. A certificate of insurance, along with
written evidence of payment of the required premiums, shall be filed and
maintained with the City Clerk.

21. Compliance with Laws. Company, at its expense, shall diligently, faithfully
and promptly obey all federal, state and local orders, rules, regulations and laws, in relation
to any of its business, activities or other operations related to the construction, maintenance,
or operation of its Telecommunications Network within City.
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22. Failure to Enforce. The Grantee shall not be excused from complying with any
of the terms and conditions of this Agreement by any failure of City upon one or more
occasions to insist upon or to seek compliance with any of such terms or conditions.

23. Applicable Law and Severability. This Agreement and any interpretation
thereof shall be ruled by the internal laws of the State of Wisconsin. If one or more of the
terms hereof are found to be void or invalid, those terms shall be deemed inoperative and null
and void, and shall be deemed modified to conform to such rule of law, all without
invalidating any ofthe remaining provisions ofthis Agreement or the enforceability thereof,
which shall continue in full force and effect.

24. Entire Agreement. This Agreement constitutes the entire agreement and
understanding of the parties, and supersedes all offers, negotiations, and other agreements
of any kind. There are no representations or understandings of any kind not set forth herein.
Any modification of or amendment to this Agreement must be in writing and executed by
both parties. Grantee and City represent that each has full right, power and authority to sign
this Agreement.

25. Force Majeure. Prevention or delay ofany performance under this Agreement
due to circumstances beyond the control of Grantee or City including weather, acts ofnature,
strikes and similar unforeseen circumstances but not including economic hardship or inability
to secure materials, shall not be deemed to be non-compliance \vith or a violation of this
Agreement.

26. Service of Notice. Except as otherwise specifically provided herein, any
notices required or permitted to be given under this Agreement shall be deemed properly
served when deposited with the United States Postal Service, postage paid, certified or
registered mail, addressed to the party to receive same, or at such other address of which the
party to receive the notice shall have designated in this Agreement. On the date of mailing,
the party giving the notice also shall send a copy of the notice by facsimile transmission to
the facsimile number, if any, designated by the other party for such notices.

NOTICES TO CITY shall be addressed to all of the following:

[TO BE FILLED IN]
Fax No.: -------_.
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With Copy to:

[TO BE FILLED IN]
Fax No.: --------

NOTICES TO THE GRANTEE shall be addressed to all of the following:

[TO BE FILLED IN]
Fax No.: _

With Copy to:

[TO BE FILLED IN]
Fax No.: .

27. Assignment. Grantee shall not assign its License or this Agreement without
City's prior written consent, which shall not be unreasonably withheld.

28. Effective Date. This Agreement shall be effective upon execution by City
pursuant to an adopted resolution of the Common Council of City and written acceptance by
Grantee.

Dated at Rice Lake, Wisconsin this day of , 1997.

CTC-Telecom, Inc.

(Witness)

(Witness)

13

Name, (Title)

Name, (Title)

CITY OF RICE LAKE, WISCONSIN
a Wisconsin municipal corporation
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______, Mayor

_____, City Clerk



ADDENDUM A

TELECOMMUNICATIONS NETWORK
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ADDENDUMB

LETTER OF CREDIT
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August lllb , 1997

Mr. Curtis Snyder
City of Rice Lake - Administrator
11 E Marshall St.
Rice Lake WI 54868

RE: Infonnation Request

Dear Mr. Snyder:

.. ..::..'_.::._.::..-_:=:.

It has come to oW" attention that the City of Rice Lake is about to adopt a new right-of
way-ordinance. As a company that has expressed interest in right-of-way and street
permits in the City of Rice Lake, we would like a copy of the proposed ordinance. Please
send a copy to our office at:

Chibardllll Telephone Cooperative, Inc.
110 N. 2nd Ave.
PO Box 164
Dallas WI 54733

In addition, we would like to be infonned \-vhen the proposed ordinance will be open for
public comment, as we may wish to address the Common Council on this matter.

Sincerely,

Rick Vergin
General ManagerlExecutive Vice President
CTC Teleorn, Inc.
CTC Communications, Inc.
Chibardun Telephone Cooperative, Inc.
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ORDINANCE NO. 849

Imposing Interim Procedures on Excavation Permits

AN ORDINANCE OF THE CITY OF RICE LAKE, WISCONSIN, adopting interim procedures
for the acceptance of applications for and issuance of any permit or approval currently required
under Chapter 2, Sec. 6-2-3 of the Rice Lake Municipal Code, to be effective for a period of
four months, and directing development of a comprehensive right-of-way use ordinance.

WHEREAS, the City Council finds that enactment of this Ordinance is necessary due to the
rapidly changing telecommunications industry and the fact that the current City Code and
Regulations do not adequately address the potential environmental, economic, infrastructure,
safety, and health impacts associated with the type and number of telecommunication facilities
and equipment located and likely to be proposed for location within City rights-of-way, and

WHEREAS, interim procedures on the issuance of excavation permits is necessary to enable the
City Council to formulate a comprehensive permitting process which addresses impacts,
mitigation requirements, corridors for preferred siting and which protects the public interest. and

WHEREAS, the potential adverse impacts on the public health, property, safety and welfare of
the city, as discussed above, justify the imposition of interim procedures, now therefore,

THE CITY COUNCIL OF THE CITY OF RICE LAKE DO ORDAIN AS FOLLOWS:

Sec. 1 Adoption of Interim Procedures. Interim procedures are hereby adopted with respect
to the acceptance of applications for and the issuance of any permit or approval currently
required under Chapter 2, Sec. 6-2-3 of the Rice Lake Municipal Code, to construct.
install, remove, or relocated any equipment or facilities in any public street, public alley,
public way, public ground, public sidewalk or City owned easement within thc City of
Rice Lake.

Sec. 2 Restrictions on Rights-~lf-Way. 'Nhik this orUilldlh.:e is in errect, no person may
construct, install, remove, or relocate any equipment or facilities, with a project value
of $50,000 or more, in any public street, public alley, public way, public ground, public
sidewalk or City owned easement within the City of Rice Lake, without the prior
approval of the City Councilor its designee, the Superintendent of Streets.

Sec. 3 Exemptions. This ordinance specifically exempts repair and maintenance work
associated with existing equipment and facilities located in any public street, public alley,
public way, public ground, public sidewalk or City owned easement within the City of
Rice Lake.

Sec. 4 Duration. This ordinance shall be in effect for four months following its effective date
or until the City has adopted a comprehensive right-of-way ordinance, whichever occurs
first.

Sec. 5 Direction to Develop Compl'ehensive Right-of-Way Ordinance. The City Council
hereby directs the City Administrator to develop a comprehensive right-of-way ordinance
which will be presented to the City Council on the earliest possible date. The City
Administrator is encouraged to seek input from appropriate City staff, industry
representatives. and mterested members from the general public. Through this
ordinance, the City Council declares its intent to adopt a comprehensive right-of-wav
permitting ordinance within four months after the effective date of this ordinance.

Sec. 6 Subjects for Consideration. Without limitation, the City Administrator is directed to
consider the following subjects in preparing the City's comprehensive right-of-way
ordinance: mandates contained in the Federal Telecommunications Act of 1996; mapping
current and potential facilities and equipment; registration requirements: revenue impacts:
new or different permit and/or approval processes for different utility or
telecommunication facilities and site conditions; occupancy fees; identifying preferred
corridors in which to locatc various types of equipment; inspection requirements. COS1S:

right-of-way use restrictions, notice requirements; city-wide utility and telecommunication



infrastructure needs; undergrounding requirements; accelerated deterioration of public
property and rights-of-way likely to be caused by increased use; relocations necessary
to serve a public purpose; reasonable notice and response requirements; insurance,
bonding, and indemnification requirements; removal/repair guidelines; nuisance and
abatement procedures for obsolete, unused or abandoned equipment. and similar
regulations in other jurisdictions.

Sec. 7 Construction. If the provisions of this ordinance are found to be inconsistent with other
provisions of the Rice Lake Municipal Code, this ordinance is deemed to controL

ADOPTED this 26th day of August ,1997.

CITY OF RICE LAKE

James F. Dorrance, III - Mayor

ATTEST:

Kathleen V. Morse, CMC
City Clerk-Treasurer

OrdInance No. 849



CERTIFICATE OF SERVICE

I, Sharmon B. Truesdale, an employee in the law firm of
Blooston, Mordkofsky, Jackson & Dickens, hereby certify that on
this lOth day of October, 1997, I did send by first-class mail, a
copy of the foregoing "Petition For Section 253 Preemption" ,t~o the
following individuals:

A. Richard Metzger, Jr., Acting Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 500
Washington, D.C. 20554

Richard Welch, Chief
Policy and Program Planning Division
Federal Communications Commission
1919 M Street, N. W.
Room 544
Washington, D.C. 20554

Curtis E. Snyder, City Administrator
City of Rice Lake
11 East Marshall Street
Rice Lake, Wisconsin 54868

Anita T. Gallucci
Boardman, Suhr, Curry & Field
410 Firstar Plaza
One South Pinckney Street
P.O Box 927
Madison, WI 53701-0927


